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FOSS Disclaimer
Slides: berkus.org/pdf_presos/discrimination_free.pdf



  

Discrimination



  

Discrimination
1. a. prejudiced or prejudicial 
outlook, action, or treatment

Definition per Merriam-Webster online dictionary



  

Discrimination
2. the quality or power of finely 

distinguishing
Definition per Merriam-Webster online dictionary



  

OSD #5
No Discrimination Against Persons or Groups

The license must not discriminate against any 
person or group of persons.



  

OSD #6
No Discrimination Against Fields of Endeavor

The license must not restrict anyone from making 
use of the program in a specific field of endeavor. 
For example, it may not restrict the program from 
being used in a business, or from being used for 
genetic research.



  



  

Why can’t I keep my software
away from:

Crime

Russia

War

Amazon



  

Many Have Tried



  

Peaceful OSL
Redistribution and use of the software accompanying this license in source and binary forms, with or without modification, are 
permitted provided that the following conditions are met:

    1. Redistributions of source code must retain the above copyright notice, this list of conditions and the following disclaimer.

    2. Redistributions in binary form must reproduce the above copyright notice, this list of conditions and the following disclaimer in 
the documentation and/or other materials provided with the distribution.

    3. Modifications to the source code must retain the above copyright notice, this list of conditions, and the following disclaimer, and 
may not include further conditions or licensing which go against the spirit of this license.

    4. This software may not be used to cause deliberate harm 
to any individual, either directly or indirectly, in any form.
THIS SOFTWARE IS PROVIDED BY THE COPYRIGHT HOLDERS AND CONTRIBUTORS "AS IS" AND ANY EXPRESS OR IMPLIED 
WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A 
PARTICULAR PURPOSE ARE DISCLAIMED. IN NO EVENT SHALL THE COPYRIGHT HOLDER, AUTHORS, OR CONTRIBUTORS BE LIABLE 
FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT LIMITED TO, 
PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES; LOSS OF USE, DATA, MONEY, POSSESSIONS, OR LIFE; OR BUSINESS 
INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT 
(INCLUDING NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF THE USE OF THIS SOFTWARE, EVEN IF ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGE.



  

Canadian Mind License
All Canadian Mind Products software is effectively 
public domain with a non-military use restriction. It 
is free. Well commented source is provided. You may 
reuse the source in any way you please with the 
exception anything that uses it must be marked to 
indicate is contains non-military use only 
components. 



  

Redis SAL
You may not make the functionality of the Software 
or a Modified version available to third parties as a 
service or distribute the Software or a Modified 
version in a manner that makes the functionality of 
the Software available to third parties. 



  

Llama3 License
v. You will not use the Llama Materials or any output 
or results of the Llama Materials to improve any 
other large language model ... 
You agree you will not use, or allow others to use, 
Meta Llama 3 to:
1. Violate the law or others’ rights, including …
  (long list of prohibitions omitted)
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But Why Not?



  

The Four Essential Freedoms
● The freedom to run the program as you wish, for 

any purpose (freedom 0).
● The freedom to study how the program works, and 

change it so it does your computing as you wish 
(freedom 1). 

● The freedom to redistribute copies so you can help 
others (freedom 2).

● The freedom to distribute copies of your modified 
versions to others (freedom 3). 



  

Free Software 
is about protecting 
User Freedom



  

Use, not just write
For every FOSS program you 
write, you use hundreds of 

others.

FOSS builds on FOSS
Every project builds on a pyramid 

of libraries, tools, APIs, and 
frameworks.

You are a User



  

Legal Complications
“Usage” is not a copyright control
● Contract?
● Patent?



  

Other 
Complications



  

1990
“No Apartheid” 
license
A version of the Berkeley 
License prohibits use by “the 
police or security forces of 
South Africa”
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1995
ANC, Africans Rule SA
The police of South Africa now 
work for a democratic, 
multiracial government.  But the 
license would still prohibit them, 
if used.

Te
rm

s S
tick A

ro
u

n
d



  

Enforcement?

“Users of this software may 
not commit murder.”



  

Commercial
Nonprofits?  Education? 

Churches? Zero-profit sales?

Russia
Russian exiles?  Dissidents? 

Occupied territory? 
Multinational businesses?

Web Service
Does it have to have a UI? An 

API?  What about mobile?

Harm
Violence? Insults?  

Reputational Harm? Court-
ordered punishment?

$

Definitions Unclear



  

It Gets Worse

☻ Usage Restrictions are interpreted broadly 
by courts

☻ Licenses are unilateral: no negotiation
☻ Regional interpretations



  

See 
You
In 
Court
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1999-2004: Write your own 

license!  Grow Open Source!
2005:  Ooops, we have a 

problem
2006-Now: License 

non-proliferation



  

Platform
Library 1

Platform
Library 2

Platform
Library 3

Language
Library 1

Language
Library 2

Your Software Compiler

OS
Distribution

Language
Distribution



  

No
Military

Must
Vaccinate

Right
Handers

No
AI

No
Turkish

Your Software Supports
SFC

OS
Distribution

Language
Distribution
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Discrimination Free
☮ Discrimination clauses are Usage 

Restrictions
☮ Usage restrictions are incompatible with 

User Freedom
☮ They also create major legal and practical 

problems for software developers



  

Questions?
Slides: berkus.org/pdf_presos/discrimination_free.pdf



Copyright Statement
The majority of these slides are licensed Creative Commons Share-Alike 4.0, with the 
following exceptions: 

● The title font, Feelin Teachy, is not FOSS but rather licensed free for non-commercial 
use.  We hope you appreciate the irony.

● This slide template was created by Risyad Rais.

● The following photos, logos, designs, and graphics are the property of others and are 
used here in the spirit of parody and criticism: Jackie Chan, the AWS Logo, the 
Russian Federation flag, likeness of Judge Judy
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